




































 

NMF-010462-86-15-V1 
 

 

COVENANT INSTRUMENT TO NOTE LAND COVENANT 
Sections 116(1)(a) & (b) Land Transfer Act 2017 

 Approval 

 2018/6263 

 Registrar-General of Land 

Covenantor 
WFH PROPERTIES LIMITED 
 
 
 

Covenantee 

WFH PROPERTIES LIMITED 
 
 
 

 
Grant of Covenant 

The Covenantor being the registered owner of the burdened land(s) set out in Schedule A, grants 
to the Covenantee (and, if so stated, in gross) the covenants(s) set out in Schedule A with the rights 
and powers or provisions set out in the Annexure 
Schedule(s).  

 

 

Schedule A      Continue in additional Annexure Schedule, if required 

Purpose of covenant Shown (plan 
reference) 

Burdened Land 

(Record of Title) 

Benefited Land 
(Record of Title) or in 

gross 

Land Covenant See attached 
Annexure 
Schedule 

 

See attached Annexure 
Schedule  

 

See attached Annexure 
Schedule 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Covenant rights and powers (including terms, covenants and conditions) 
Delete phrases in [   ] and insert Memorandum number as require; continue in additional Annexure Schedule, if 
required 

The provisions applying to the specified covenants are those set out in: 

[Memorandum number , registered under section 209 of the Land 
Transfer Act 2017] 

[Annexure Schedule 2 ] 
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ANNEXURE SCHEDULE 2 
 
The Covenantee when registered owner of the land formerly contained in Record of Title  895521 
subdivided the land into lots in the manner shown and defined on Deposited Plan 542496 
(hereinafter referred to as the “the Plan”). 

 
WHEREAS it is the Covenantee’s intention to create a high quality subdivision. To enable this to 
occur it is the Covenantor’s intention to create for the benefit of the land set out in Schedule 2C 
(hereinafter referred to as the “Benefited Land”) the land covenant set out in Schedule 2B over the 
land set out in Schedule 2A (hereinafter referred to as the “Burdened Land”)  

 
AND so as to bind the Burdened Land and for the benefit of the respective Benefited Land the 
Covenantor DOTH HEREBY COVENANT AND AGREE in the manner set out in the Schedule 2B 
hereto so that the covenant runs with the Burdened Land set out in Schedule 2A for the benefit of 
each of the respective registered owners of the Benefited Land as described in Schedule 2C. 
 
 

SCHEDULE “2A” 
 
 

Lot No. Record of Title Lot No Record of Title 

54 917146 55 917147 

56 917148 58 917150 

63 917155 64 917156 

65 917157 66 917158 

174 917171 175 917172 

176 917173 177 917174 

178 917175 179 917176 

180 917177 181 917178 

 
 

SCHEDULE “2B” 
 

1. As part of the earthworks for the subdivision which lead to the creation of the Burdened 
Land, WFH Properties Limited formed a vegetated earth batter which is locked into the 
ground by way of a Deadman in areas HA to HP.  It is crucial that the Deadman remains 
undisturbed at all times. 

2. In accordance with clause 1, the Covenantor shall not permit or suffer in areas HA to HP: 

2.1. any disturbance of the land; 

2.2. any plantings (except for grass);  

2.3. the construction/erection of any buildings or structures; 

2.4. the storage of any items which may in any way affect the integrity of the slope 
stabilisation device; or 

2.5. any damage or alteration of the Deadman.  Should any damage be caused, the 
Covenantor shall immediately, at its own expense, rectify such damage and have 
the repairs signed off by a registered engineer. 

3. WFH Properties Limited or its appointed agent reserves the right at any time to waive or 
vary any of these covenants and if called upon to do so the Covenantor will sign any 
documentation required to give effect to this waiver and/or variation. 

4. If there be any breach or non-observance of any of these covenants: 
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(a) there shall be no obligation on WFH Properties Limited to take any steps to enforce 
these covenants. 

(b) if there is more than one Covenantor for any Burdened Land the liability of the 
Covenantors for the Burdened Land shall be joint and several. 

(c) the Covenantor in breach shall rectify any breach. 

5. In the event of any dispute which cannot be resolved by agreement between the 
Covenantor and the Covenantee as to any matter relating to the abovementioned 
restrictive covenants, the same shall be resolved by arbitration under the provisions of the 
Arbitration Act 1996 or any Act passed in substitution or amendment thereof by a single 
arbitrator appointed for that purpose by the nominee of the President of the New Zealand 
Law Society and the decision of that arbitrator shall be final and binding on the Parties. 

6. The covenants in this instrument will cease to apply to any land that is intended to vest in 
the Crown or any territorial authority as a road or reserve, upon any survey plan relating to 
such vesting being approved as to survey and being accepted for deposit by Land 
Information New Zealand. 

 

 
SCHEDULE “2C” 

 

Lot No. Record of Title Lot No Record of Title 

54 917146 55 917147 

56 917148 58 917150 

63 917155 64 917156 

65 917157 66 917158 

174 917171 175 917172 

176 917173 177 917174 

178 917175 179 917176 

180 917177 181 917178 
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COVENANT INSTRUMENT TO NOTE LAND COVENANT 
Sections 116(1)(a) & (b) Land Transfer Act 2017 

 Approval 

 2018/6263 

 Registrar-General of Land 

Covenantor 
WFH PROPERTIES LIMITED 
 
 
 

Covenantee 

WFH PROPERTIES LIMITED 
 
 
 

 
Grant of Covenant 

The Covenantor being the registered owner of the burdened land(s) set out in Schedule A, grants 
to the Covenantee (and, if so stated, in gross) the covenants(s) set out in Schedule A with the rights 
and powers or provisions set out in the Annexure 
Schedule(s).  

 

 

Schedule A      Continue in additional Annexure Schedule, if required 

Purpose of covenant Shown (plan 
reference) 

Burdened Land 

(Record of Title) 

Benefited Land 
(Record of Title) or in 

gross 

Land Covenant See attached 
Annexure 
Schedule 

 

See attached Annexure 
Schedule  

 

In gross 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Covenant rights and powers (including terms, covenants and conditions) 
Delete phrases in [   ] and insert Memorandum number as require; continue in additional Annexure Schedule, if 
required 

The provisions applying to the specified covenants are those set out in: 

[Memorandum number , registered under section 209 of the Land 
Transfer Act 2017] 

[Annexure Schedule 2 ] 
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ANNEXURE SCHEDULE 2 
 
The Covenantee when registered owner of the land formerly contained in Record of Title  895521 
subdivided the land into lots in the manner shown and defined on Deposited Plan 542496 
(hereinafter referred to as the “the Plan”). 

 
WHEREAS it is the Covenantee’s intention to create a high quality subdivision. To enable this to 
occur it is the Covenantor’s intention to create for the benefit of the Covenantee the land covenant 
set out in Schedule 2B over the land set out in Schedule 2A (hereinafter referred to as the 
“Burdened Land”)  

 
AND so as to bind the Burdened Land and for the benefit of the Covenantee the Covenantor DOTH 
HEREBY COVENANT AND AGREE in the manner set out in the Schedule 2B hereto so that the 
covenant runs with the Burdened Land set out in Schedule 2A for the benefit of the Covenantee. 
 
 

SCHEDULE “2A” 
 
 

Lot No. Record of Title Lot No Record of Title 

54 917146 55 917147 

56 917148 58 917150 

63 917155 64 917156 

65 917157 66 917158 

174 917171 175 917172 

176 917173 177 917174 

178 917175 179 917176 

180 917177 181 917178 

 
 

SCHEDULE “2B” 
 

1. As part of the earthworks for the subdivision which lead to the creation of the Burdened 
Land, WFH Properties Limited formed a vegetated earth batter which is locked into the 
ground by way of a Deadman in areas HA to HP.  It is crucial that the Deadman remains 
undisturbed at all times. 

2. In accordance with clause 1, the Covenantor shall not permit or suffer in areas HA to HP: 

2.1. any disturbance of the land; 

2.2. any plantings (except for grass);  

2.3. the construction/erection of any buildings or structures; 

2.4. the storage of any items which may in any way affect the integrity of the slope 
stabilisation device; or 

2.5. any damage or alteration of the Deadman.  Should any damage be caused, the 
Covenantor shall immediately, at its own expense, rectify such damage and have 
the repairs signed off by a registered engineer. 

3. WFH Properties Limited or its appointed agent reserves the right at any time to waive or 
vary any of these covenants and if called upon to do so the Covenantor will sign any 
documentation required to give effect to this waiver and/or variation. 

4. If there be any breach or non-observance of any of these covenants: 
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(a) there shall be no obligation on WFH Properties Limited to take any steps to enforce 
these covenants. 

(b) if there is more than one Covenantor for any Burdened Land the liability of the 
Covenantors for the Burdened Land shall be joint and several. 

(c) the Covenantor in breach shall rectify any breach. 

5. In the event of any dispute which cannot be resolved by agreement between the 
Covenantor and the Covenantee as to any matter relating to the abovementioned 
restrictive covenants, the same shall be resolved by arbitration under the provisions of the 
Arbitration Act 1996 or any Act passed in substitution or amendment thereof by a single 
arbitrator appointed for that purpose by the nominee of the President of the New Zealand 
Law Society and the decision of that arbitrator shall be final and binding on the Parties. 

6. The covenants in this instrument will cease to apply to any land that is intended to vest in 
the Crown or any territorial authority as a road or reserve, upon any survey plan relating to 
such vesting being approved as to survey and being accepted for deposit by Land 
Information New Zealand. 

 

 
 



 

Easement instrument to grant easement or profit à prendre 
Section 109, Land Transfer Act 2017 
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3701233.1 

 Grantor         Surname(s) must be underlined. 

  

   WFH PROPERTIES LIMITED 

Grantee         Surname(s) must be underlined. 

 CHORUS NEW ZEALAND LIMITED 

Grant of Easement or Profit à prendre  

The Grantor, being the registered owner of the Burdened Land set out in Schedule A, grants to 

the Grantee (and, if so stated, in gross) the easement(s) or profit(s) set out in Schedule A, with 

the rights and powers or provisions set out in the Annexure Schedule(s). 

Schedule A                   Continue in additional Annexure Schedule, if required. 

Purpose of Easement, or 

profit 

Shown (plan reference) 
Burdened Land 

(Record of Title) 

Benefited Land 

(Record of Title) or in 

gross 

Right to convey 

telecommunications 

 

 

Lot 604 on DP 542496 

 

Lot 605 on DP 542496 

 

Lot 604 DP 542496  

(RT 917189-917192) 

 

Lot 605 DP 542496 

(917153-917159) 

Chorus New Zealand 

Limited (in gross) 

Easements or profits à prendre rights and powers (including terms, covenants and 

conditions)                                                                                                                       

Delete phrases in [ ] and insert memorandum number as required; continue in additional Annexure 

Schedule, if required.             

Unless otherwise provided below, the rights and powers implied in specific classes of easement are 

those prescribed by the Land Transfer Regulations 2018 and/or the Fifth Schedule of the Property 

Law Act 2007. 

 

The implied rights and powers are varied/negatived/added to or substituted by: 

Memorandum number                , registered under section 209 of the Land Transfer Act 2017. 

 



Annexure Schedule 

Insert type of instrument 

Easement Dated                                   Page 2 of  Pages 

Continue in additional Annexure Schedule, if required. 
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the provisions set out in the Annexure Schedule. 



Annexure Schedule 

Insert type of instrument 

Easement Dated                                   Page 3 of  Pages 

Continue in additional Annexure Schedule, if required. 
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Continuation of “Easement rights and powers”: 

1 The rights and powers in this easement are in addition to those rights and powers contained in 

Schedule 5 of the Land Transfer Regulations 2018 ("the Fifth Schedule") and where the terms of 

this easement are in conflict with either the Fifth Schedule or any of the statutory rights and 

authorities which the Grantee may have in respect of the Burdened Land, the terms of this 

easement shall prevail. 

2 Grant of Easement 

2.1 In addition to the above rights and powers the Grantor grants to the Grantee as an easement 

in gross the following rights and powers at all times and in any quantity: 

(a) to lay, install (including construct), locate, upgrade, add to, inspect, maintain, replace, 

repair, renew, enlarge, alter, retain, remove any Lines and Works on, in, over and 

under the Easement Land (and for the avoidance of doubt, the Grantor’s consent shall 

be deemed for the purposes of clause 10(1)(b) of Schedule 5 of the Land Transfer 

Regulations 2018 by virtue of this easement); 

(b) subject to clauses 4.1 and 4.2, to enter with all necessary equipment and remain upon 

the Burdened Land for the purposes of laying, installing (including constructing), 

locating, upgrading, adding to, inspecting, maintaining, replacing, repairing, renewing, 

enlarging, altering, retaining or removing Lines or Works and make any access ways, 

cuttings, fillings, grades, batters and to re-open the same and generally to do and 

perform such acts or things upon the Burdened Land as may be necessary or desirable 

(or incidental thereto) to enable the Grantee to receive, enjoy and give effect to the full 

free use and enjoyment of the rights and powers granted under this easement; and 

(c) to use and operate Lines and Works (such use and operation may include the granting 

of such use to third party telecommunications service providers) for the purpose of 

conveying telecommunications without interruption or impediment, 

provided however that nothing shall compel the Grantee to exercise the above rights at any 

time or in a particular way  

3 Grantee’s Covenants 

3.1 The Grantee shall be responsible for: 

(a) the installation of and maintenance of the Lines and Works located on the Easement 

Land; and  

(b) using its best endeavors to prevent the Lines and Works located on the Easement Land 

becoming a danger to any user or occupier of the Burdened Land. 

3.2 The Grantee will, in exercising the rights granted to the Grantee under this easement cause as 

little damage as reasonably possible to the Burdened Land and to any building or building 

improvement (including, without limitation, any interior fitout) located on the Burdened Land. 



Annexure Schedule 

Insert type of instrument 

Easement Dated                                   Page 4 of  Pages 

Continue in additional Annexure Schedule, if required. 
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3.3 The Grantee will at the Grantee’s own cost repair and make good any damage to the Burdened 

Land (including without limitation any damage to any building(s), fences or other 

improvements) caused by the Grantee in exercising the Grantee’s rights and powers under this 

easement as reasonably close as possible to the original condition of the Burdened Land prior 

to such damage and to the reasonable satisfaction of the Grantor. 

4 Access 

4.1 The Grantee may, at any time (but subject to clause 4.2) from time to time enter the 

Burdened Land (including, for the avoidance of doubt, any areas of Common Property on the 

Burdened Land) using such routes as prescribed by the Grantor (acting reasonably) and with 

or without its employees, contractors and agents and with or without vehicles, machinery and 

implements of any kind for purposes associated with the creation and exercise of its rights and 

powers under this easement.  If relevant, the Grantor shall invoke its rights pursuant to 

section 80 of the Unit Titles Act 2010 (or procure that such rights are invoked) as may be 

necessary to allow the Grantee access to its Lines and Works as agent of the body corporate. 

4.2 In exercising the rights granted to the Grantee under this easement, the Grantee shall use 

reasonable efforts to give the Grantor prior notice that the Grantee intends to enter upon the 

Burdened Land (except in the case of an Emergency, when notice will not be required) and for 

the avoidance of doubt, clause 12(2) of Schedule 5 the Land Transfer Regulations 2018 does 

not apply.  Without limitation to the preceding provisions, the Grantor shall not at any time 

restrict or impede access to the Easement Land (including by way of subdivision of the Land) 

by the Grantee and, upon request by Grantee, will provide the Grantee with all necessary keys 

and / or access cards required from time to time to gain access to the Burdened Land and the 

Easement Land.  

5 Grantor’s Covenants 

5.1 The Grantor will not without the written permission of the Grantee (not to be unreasonably 

withheld or delayed): 

(a) grow or permit to be grown any natural or cultivated vegetation (including trees and 

shrubs) on or in the near vicinity, or encroaching on the Easement Land. The Grantee 

may at all times at the Grantor’s cost remove any natural or cultivated vegetation or 

improvement on the Easement Land which may interfere with the rights granted by this 

easement; or 

(b) erect or permit to be erected any improvement (including but not limited to buildings, 

sheds, fences, roads, walls or driveways) on the Easement Land; or 

(c) do anything on the Easement Land that may damage or endanger the Grantee's Lines 

or Works; or 

(d) do any act which will interfere with the rights granted by this easement and will not at 

any time do permit or suffer any act whereby the full and free use and enjoyment by 

the Grantee of the rights and privileges granted by this are interfered with. 



Annexure Schedule 

Insert type of instrument 

Easement Dated                                   Page 5 of  Pages 

Continue in additional Annexure Schedule, if required. 
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6 Removal 

6.1 The Lines and Works are and shall remain the sole property of the Grantee and the Grantee 

shall not be required to remove the Lines and/or Works at any time.  No person shall have any 

interest in such Lines and Works by reason only of having an interest or estate in the Burdened 

Land. 

6.2 No power is implied for the Grantor to determine this easement for any breach of covenant or 

for any other cause whatsoever.  The parties intend this easement to subsist forever or until it 

is duly surrendered or extinguished at the election of the Grantee. 

7 Further Assurances 

7.1 Each party shall make all applications, including executing and delivering any documents, and 

doing all acts and things, as may reasonably be required by the other party to obtain the full 

benefit of this easement according to its true intent. 

8 Telecommunications Act 2001 and End User Terms 

8.1 Notwithstanding anything to the contrary in this easement, the terms contained in this 

easement shall be without prejudice to, and do not reduce or limit, the rights and powers of 

the Grantee under the Telecommunications Act 2001 or any other document or arrangement 

conferring rights or powers on the Grantee in relation to Lines and Works at the Burdened 

Land, and the Grantee may, in its discretion, rely on or exercise any of its rights and powers, 

whether in addition to or instead of the rights and powers granted by this easement. 

9 Definitions and interpretation 

9.1 In this easement: 

(a) "Common Property" has the same meaning ascribed to that term under the Unit Titles 

Act 2010. 

(b) “Easement Land” means that part of the Burdened Land identified in Schedule A in 

this easement as Easement Land and those other parts of the Burdened Land (including 

buildings) on which the Grantee has installed and located its Lines and Works. 

(c) “Emergency” means a situation in which there is a probable danger to life or property 

or immediate risk to the continuity or safety of supply of telecommunications.  

(d) “Grantee” means Chorus New Zealand Limited and includes all its subsidiaries (within 

the meaning of Sections 5 and 6 of the Companies Act 1993) and its successors, 

assigns, personal representatives, employees, contractors, agents, licensees and 

invitees. 

(e) “Grantor” includes the successors in title, assigns, tenants, transferees and personal 

representatives of the Grantor. 

(f) “Line” and “Works” shall have the meanings ascribed to those terms under the 

Telecommunications Act 2001. 
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COVENANT INSTRUMENT TO NOTE LAND COVENANT 
Sections 116(1)(a) & (b) Land Transfer Act 2017 

 Approval 

 2018/6263 

 Registrar-General of Land 

Covenantor 
WFH PROPERTIES LIMITED 
 
 
 

Covenantee 

WFH PROPERTIES LIMITED 
 
 
 

 
Grant of Covenant 

The Covenantor being the registered owner of the burdened land(s) set out in Schedule A, grants 
to the Covenantee (and, if so stated, in gross) the covenants(s) set out in Schedule A with the rights 
and powers or provisions set out in the Annexure 
Schedule(s).  

 

 

Schedule A      Continue in additional Annexure Schedule, if required 

Purpose of covenant Shown (plan 
reference) 

Burdened Land 

(Record of Title) 

Benefited Land 
(Record of Title) or in 

gross 

Land Covenant See attached 
Annexure 
Schedule 

 

See attached Annexure 
Schedule  

 

See attached Annexure 
Schedule 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Covenant rights and powers (including terms, covenants and conditions) 
Delete phrases in [   ] and insert Memorandum number as require; continue in additional Annexure Schedule, if 
required 

The provisions applying to the specified covenants are those set out in: 

[Memorandum number , registered under section 209 of the Land 
Transfer Act 2017] 

[Annexure Schedule 2 ] 
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ANNEXURE SCHEDULE 2 
 

A. The Covenantor is the Registered Owner of an estate in fee simple more particularly defined in 
schedule “A” hereto (the “Burdened Lot”). 

  
B. The Covenantee is the Registered Owner of those estates in fee simple more particularly 

defined in schedule “B” hereto (the “Benefited Lots”). 
 

C. The Burdened Lot is to be held as a joint accessway for the purpose of access to the Benefited 
Lots. 

 
D. As part of the development of the land (formally contained in Unique Identifier 895521) and the 

creation of all the lots described, the Burdened Lot is to be held in four undivided one-quarter 
shares by the Registered Owner of each of the Benefited Lots.  

 
E. The Covenantor in respect of its interest in the Burdened Lot has agreed to be bound by and to 

adhere to the provisions set out herein to create for the benefit of the Benefited Lots the land 
covenants set out in Schedule C over the land set out in Schedule A.  

 
TO THE INTENT that the Burdened Lot shall be bound by the stipulations and restrictions set 
out in Schedule C hereto and that the owners and occupiers for the time being of the Benefited 
Lots may enforce the observance of such stipulations against the owners for the time being of 
the Burdened Lot 

 
AND AS INCIDENTAL to the transfer of the fee simple so as to bind the Burdened Lot for the 
benefit of each of the Benefited Lots the Covenantor DOTH HEREBY COVENANT AND 
AGREE in the manner set out in the Schedule C hereto so that the covenants run with the 
Burdened Lot for the benefit of the Benefited Lots. 

 
 
 

SCHEDULE A 
 

Lot 604 DP 542496 
 
 

SCHEDULE B 
 

Lot 192 DP 542496 Lot 193 DP 542496 
Lot 194 DP 542496 Lot 195 DP 542496 

 
 

SCHEDULE C 
 
INTERPRETATION 

 
1. In this document unless the context dictates otherwise: 

Definitions: 

1.1. “Council” means the Auckland Council incorporated under the Local Government 
(Auckland Council) Act 2009 including its successors in title; 

1.2. “Lot Owners” means the owners of the Burdened Lot from time to time both jointly 
and severally, as applicable;  

1.3. “Vehicle” has the same meaning as defined by motor vehicle in the Motor Vehicle 
Security Act 1989. 
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1.4. Headings: Clause and other headings are for ease of reference only and shall not 
be deemed to form any part of the context or to effect the interpretation of this 
document; 

1.5. Plural and singular: Words importing the singular number will include the plural 
and vice versa; 

1.6. Schedules: The schedules to this document and the provisions and conditions 
contained in the schedules have the same effect as if set out in the body of this 
document; 

1.7. Parties: Reference to parties are reference to parties of this document; 

1.8. Sections, clauses and schedules: Reference to sections, clauses and schedules 
are references to this document’s sections, clauses and schedules; 

1.9. Persons: Reference to persons include references to individuals, companies, 
corporations, partnerships, firms, joint ventures, associations, organisations, 
governmental or other regulatory bodies or authorities or other entities in each case 
whether or not having separate legal personality; 

1.10. Defined Expressions: Expressions defined in the main body of this document 
bear the defining meaning in the whole of this document including the background;  

1.11. Negative Obligations: Any obligation not to do anything includes an obligation not 
to suffer, permit or cause that thing to be done; 

1.12. Gender: words importing one gender shall include the other gender; and  

1.13. Statutes and Regulations: References to a statute include reference to 
regulations, orders or notices made under or pursuant to such statute and 
references to a statute or regulation include references to all amendments to that 
statute or regulation whether by subsequent statute or otherwise and a statute or 
regulation passed in substitution for the statute or regulation referred to or 
incorporating any of its provisions. 

2. The Lot Owners shall not: 

2.1. Erect or permit to be erected on the Burdened Lot any building, structure, work or 
earthworks of any kind (except to the extent that the same are permitted for the 
purpose of providing services as hereinafter allowed) or grow a tree, hedge, bush 
or other vegetation thereon. 

2.2. Use or permit to be used the Burdened Lot for anything other than an access or 
service area for the purpose of going, passing or re-passing with or without 
vehicles, machinery and implements of any kind from time to time and at all times 
by day and night from the road over the formed carriage way and/or the Burdened 
Lot to the Benefited Lots; 

2.3. Park any vehicle or vehicles on any part of the Burdened Lot or permit visitors or 
guests of the Lot Owners to park on any part of the Burdened Lot. 

2.4. Do anything or commit any act or omission or default whereby the use of the 
Burdened Lot is in any way impeded or obstructed 

2.5. Do anything or commit any act omission or default whereby any permitted 
improvements erected within the Burdened Lot will be or may be damaged or 
destroyed; or  
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2.6. Do anything or commit any act omission or default whereby any electricity supply 
lines, cables and conducts, water supply pipelines, storm water drains and foul 
water drains (together called ‘Utility Services’) installed on or under the surface of 
the Burdened Lot will or may be damaged or destroyed, or their proper function 
interfered with. 

3. Maintenance and Repair of Access Way 

3.1. The Lot Owners shall at all times keep the access way formed on the Burdened 
Lot and the Utility Services in good order and repair and condition and, in particular, 
maintain good access and services as required by the Council under its Resource 
Consent to the Subdivision, the effect of which has lead to the creation of the 
Burdened Lot. 

3.2. A decision that the Lot Owners are required to carry out works on the Burdened 
Lot to meet the standards imposed under clause 3.1 shall be binding if half or more 
of the Lot Owners serves notice in writing on the other Lot Owner/s.  

3.3. Subject to clause 4.1 the costs of meeting the obligations of the Lot Owners as set 
out in clauses 3.1 and 3.2 shall be borne by the Lot Owners in the same shares as 
their interest in the Burdened Lot provided however, that where the need for 
maintenance and/or reinstatement is attributable to the act, neglect or default of 
one of the Lot Owners, the cost attributable to those acts, neglect or defaults shall, 
in such cases, be borne by the Lot Owner responsible. 

4. Maintenance of Utility Services 

4.1. The cost of maintaining any Utility Services installed on and under the Burdened 
Lot shall be borne equally by the Lot Owner/s who benefit from those Utility 
Services.  

4.2. Where the need for maintenance or reinstatement of Utility Services has been 
necessary by the act, neglect or default of one or more of the Lot Owner/s then the 
costs of maintenance and reinstatement shall be borne by the Lot Owner/s 
responsible for the act, neglect or default. 

5. Default 

5.1. If a Lot Owner/s neglects or refuses to carry out or pay for or neglects to join with 
the other Lot Owner/s in carrying out or paying for any work required in respect of 
any foregoing work provided for herein then the Lot Owner/s willing to proceed may 
serve on the other Lot Owner/s a notice in writing: 

(a) requiring the Lot Owner/s to join in, carry out and/or pay for that work; and 

(b) stating the cost to be met by each Lot Owner/s; 

(c) stating that after the expiry of 14 days from the date of service of the notice 
that the party/ies willing to proceed may carry out or pay for the work itself. 

5.2. If, at the expiry of such notice, the Lot Owner/s in default still neglects or refuses 
to carry out or pay for the work, then the Lot Owner/s willing to proceed may carry 
out or pay for the work and for that purpose may enter into and upon the Burdened 
Lot and carry out the necessary work and the Lot Owner/s in default shall be 
immediately liable to pay to the Lot Owner/s who carries out or pay for the work: 

(a) the Lot Owner/s appropriate proportion of the costs of carrying out or 
paying for the work; and 
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(b) the cost of the notice; 

and the same may be recoverable by action at law or as a liquidated debt 

5.3. Any notice required to be given by a party hereunder shall be in writing and shall 
be deemed to be duly given if given or served in accordance with Section 354 of 
the Property Law Act 2007. 

6. Statutory Provision 

The powers, rights and duties of Lot Owner/s that are implied in vehicular rights of way 
under the provisions of Section 298 of the Property Law Act 2007 and Schedule 5 of that 
Act shall apply except to the extent that the provisions of this instrument vary the same.  

7. Dispute Resolution 

In the event of any dispute as to the interpretation or application of this instrument, the 
need for maintenance or reinstatement and/or the apportionment of costs between Lot 
Owners or otherwise howsoever, then any Lot Owner may give to the other Lot Owner/s 
14 days written notice requiring the matter in dispute to be referred to arbitration.  Such 
written notice shall state the subject matter and details of the dispute to be referred to 
arbitration. Failing agreement within the said 14 day period for the appointment of an 
arbitrator, the arbitrator shall be appointed at the request of a Lot Owner by the nominee 
of the President of the New Zealand Law Society. In all other respects the provisions of 
the Arbitration Act 1996 shall thereafter be applicable. 

 
8. Land to Vest  

The covenants in this instrument will cease to apply to any land that is intended to vest in 
the Crown or any territorial authority as a road or reserve, upon any survey plan relating to 
such vesting being approved as to survey and being accepted for deposit by Land 
Information New Zealand. 
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COVENANT INSTRUMENT TO NOTE LAND COVENANT 
Sections 116(1)(a) & (b) Land Transfer Act 2017 

 Approval 

 2018/6263 

 Registrar-General of Land 

Covenantor 
WFH PROPERTIES LIMITED 
 
 
 

Covenantee 

WFH PROPERTIES LIMITED 
 
 
 

 
Grant of Covenant 

The Covenantor being the registered owner of the burdened land(s) set out in Schedule A, grants 
to the Covenantee (and, if so stated, in gross) the covenants(s) set out in Schedule A with the rights 
and powers or provisions set out in the Annexure 
Schedule(s).  

 

 

Schedule A      Continue in additional Annexure Schedule, if required 

Purpose of covenant Shown (plan 
reference) 

Burdened Land 

(Record of Title) 

Benefited Land 
(Record of Title) or in 

gross 

Land Covenant See attached 
Annexure 
Schedule 

 

See attached Annexure 
Schedule  

 

See attached Annexure 
Schedule 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Covenant rights and powers (including terms, covenants and conditions) 
Delete phrases in [   ] and insert Memorandum number as require; continue in additional Annexure Schedule, if 
required 

The provisions applying to the specified covenants are those set out in: 

[Memorandum number , registered under section 209 of the Land 
Transfer Act 2017] 

[Annexure Schedule 2 ] 
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ANNEXURE SCHEDULE 2 
 

A. The Covenantor is the Registered Owner of an estate in fee simple more particularly defined in 
schedule “A” hereto (the “Burdened Lot”). 

  
B. The Covenantee is the Registered Owner of those estates in fee simple more particularly 

defined in schedule “B” hereto (the “Benefited Lots”). 
 

C. The Burdened Lot is to be held as a joint accessway for the purpose of access to the Benefited 
Lots. 

 
D. As part of the development of the land (formally contained in Unique Identifier 895521) and the 

creation of all the lots described, the Burdened Lot is to be held in seven undivided one-seventh 
shares by the Registered Owner of each of the Benefited Lots.  

 
E. The Covenantor in respect of its interest in the Burdened Lot has agreed to be bound by and to 

adhere to the provisions set out herein to create for the benefit of the Benefited Lots the land 
covenants set out in Schedule C over the land set out in Schedule A.  

 
TO THE INTENT that the Burdened Lot shall be bound by the stipulations and restrictions set 
out in Schedule C hereto and that the owners and occupiers for the time being of the Benefited 
Lots may enforce the observance of such stipulations against the owners for the time being of 
the Burdened Lot 

 
AND AS INCIDENTAL to the transfer of the fee simple so as to bind the Burdened Lot for the 
benefit of each of the Benefited Lots the Covenantor DOTH HEREBY COVENANT AND 
AGREE in the manner set out in the Schedule C hereto so that the covenants run with the 
Burdened Lot for the benefit of the Benefited Lots. 

 
 
 

SCHEDULE A 
 

Lot 605 DP 542496 
 
 

SCHEDULE B 
 

Lot 61 DP 542496 Lot 62 DP 542496 
Lot 63 DP 542496 Lot 64 DP 542496 
Lot 65 DP 542496 Lot 66 DP 542496 
Lot 67 DP 542496  

 
 

SCHEDULE C 
 
INTERPRETATION 

 
1. In this document unless the context dictates otherwise: 

Definitions: 

1.1. “Council” means the Auckland Council incorporated under the Local Government 
(Auckland Council) Act 2009 including its successors in title; 

1.2. “Lot Owners” means the owners of the Burdened Lot from time to time both jointly 
and severally, as applicable;  
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1.3. “Vehicle” has the same meaning as defined by motor vehicle in the Motor Vehicle 
Security Act 1989. 

1.4. Headings: Clause and other headings are for ease of reference only and shall not 
be deemed to form any part of the context or to effect the interpretation of this 
document; 

1.5. Plural and singular: Words importing the singular number will include the plural 
and vice versa; 

1.6. Schedules: The schedules to this document and the provisions and conditions 
contained in the schedules have the same effect as if set out in the body of this 
document; 

1.7. Parties: Reference to parties are reference to parties of this document; 

1.8. Sections, clauses and schedules: Reference to sections, clauses and schedules 
are references to this document’s sections, clauses and schedules; 

1.9. Persons: Reference to persons include references to individuals, companies, 
corporations, partnerships, firms, joint ventures, associations, organisations, 
governmental or other regulatory bodies or authorities or other entities in each case 
whether or not having separate legal personality; 

1.10. Defined Expressions: Expressions defined in the main body of this document 
bear the defining meaning in the whole of this document including the background;  

1.11. Negative Obligations: Any obligation not to do anything includes an obligation not 
to suffer, permit or cause that thing to be done; 

1.12. Gender: words importing one gender shall include the other gender; and  

1.13. Statutes and Regulations: References to a statute include reference to 
regulations, orders or notices made under or pursuant to such statute and 
references to a statute or regulation include references to all amendments to that 
statute or regulation whether by subsequent statute or otherwise and a statute or 
regulation passed in substitution for the statute or regulation referred to or 
incorporating any of its provisions. 

2. The Lot Owners shall not: 

2.1. Erect or permit to be erected on the Burdened Lot any building, structure, work or 
earthworks of any kind (except to the extent that the same are permitted for the 
purpose of providing services as hereinafter allowed) or grow a tree, hedge, bush 
or other vegetation thereon. 

2.2. Use or permit to be used the Burdened Lot for anything other than an access or 
service area for the purpose of going, passing or re-passing with or without 
vehicles, machinery and implements of any kind from time to time and at all times 
by day and night from the road over the formed carriage way and/or the Burdened 
Lot to the Benefited Lots; 

2.3. Park any vehicle or vehicles on any part of the Burdened Lot or permit visitors or 
guests of the Lot Owners to park on any part of the Burdened Lot. 

2.4. Do anything or commit any act or omission or default whereby the use of the 
Burdened Lot is in any way impeded or obstructed 
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2.5. Do anything or commit any act omission or default whereby any permitted 
improvements erected within the Burdened Lot will be or may be damaged or 
destroyed; or  

2.6. Do anything or commit any act omission or default whereby any electricity supply 
lines, cables and conducts, water supply pipelines, storm water drains and foul 
water drains (together called ‘Utility Services’) installed on or under the surface of 
the Burdened Lot will or may be damaged or destroyed, or their proper function 
interfered with. 

3. Maintenance and Repair of Access Way 

3.1. The Lot Owners shall at all times keep the access way formed on the Burdened 
Lot and the Utility Services in good order and repair and condition and, in particular, 
maintain good access and services as required by the Council under its Resource 
Consent to the Subdivision, the effect of which has lead to the creation of the 
Burdened Lot. 

3.2. A decision that the Lot Owners are required to carry out works on the Burdened 
Lot to meet the standards imposed under clause 3.1 shall be binding if half or more 
of the Lot Owners serves notice in writing on the other Lot Owner/s.  

3.3. Subject to clause 4.1 the costs of meeting the obligations of the Lot Owners as set 
out in clauses 3.1 and 3.2 shall be borne by the Lot Owners in the same shares as 
their interest in the Burdened Lot provided however, that where the need for 
maintenance and/or reinstatement is attributable to the act, neglect or default of 
one of the Lot Owners, the cost attributable to those acts, neglect or defaults shall, 
in such cases, be borne by the Lot Owner responsible. 

4. Maintenance of Utility Services 

4.1. The cost of maintaining any Utility Services installed on and under the Burdened 
Lot shall be borne equally by the Lot Owner/s who benefit from those Utility 
Services.  

4.2. Where the need for maintenance or reinstatement of Utility Services has been 
necessary by the act, neglect or default of one or more of the Lot Owner/s then the 
costs of maintenance and reinstatement shall be borne by the Lot Owner/s 
responsible for the act, neglect or default. 

5. Default 

5.1. If a Lot Owner/s neglects or refuses to carry out or pay for or neglects to join with 
the other Lot Owner/s in carrying out or paying for any work required in respect of 
any foregoing work provided for herein then the Lot Owner/s willing to proceed may 
serve on the other Lot Owner/s a notice in writing: 

(a) requiring the Lot Owner/s to join in, carry out and/or pay for that work; and 

(b) stating the cost to be met by each Lot Owner/s; 

(c) stating that after the expiry of 14 days from the date of service of the notice 
that the party/ies willing to proceed may carry out or pay for the work itself. 

5.2. If, at the expiry of such notice, the Lot Owner/s in default still neglects or refuses 
to carry out or pay for the work, then the Lot Owner/s willing to proceed may carry 
out or pay for the work and for that purpose may enter into and upon the Burdened 
Lot and carry out the necessary work and the Lot Owner/s in default shall be 
immediately liable to pay to the Lot Owner/s who carries out or pay for the work: 
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(a) the Lot Owner/s appropriate proportion of the costs of carrying out or 
paying for the work; and 

(b) the cost of the notice; 

and the same may be recoverable by action at law or as a liquidated debt 

5.3. Any notice required to be given by a party hereunder shall be in writing and shall 
be deemed to be duly given if given or served in accordance with Section 354 of 
the Property Law Act 2007. 

6. Statutory Provision 

The powers, rights and duties of Lot Owner/s that are implied in vehicular rights of way 
under the provisions of Section 298 of the Property Law Act 2007 and Schedule 5 of that 
Act shall apply except to the extent that the provisions of this instrument vary the same.  

7. Dispute Resolution 

In the event of any dispute as to the interpretation or application of this instrument, the 
need for maintenance or reinstatement and/or the apportionment of costs between Lot 
Owners or otherwise howsoever, then any Lot Owner may give to the other Lot Owner/s 
14 days written notice requiring the matter in dispute to be referred to arbitration.  Such 
written notice shall state the subject matter and details of the dispute to be referred to 
arbitration. Failing agreement within the said 14 day period for the appointment of an 
arbitrator, the arbitrator shall be appointed at the request of a Lot Owner by the nominee 
of the President of the New Zealand Law Society. In all other respects the provisions of 
the Arbitration Act 1996 shall thereafter be applicable. 

 
8. Land to Vest  

The covenants in this instrument will cease to apply to any land that is intended to vest in 
the Crown or any territorial authority as a road or reserve, upon any survey plan relating to 
such vesting being approved as to survey and being accepted for deposit by Land 
Information New Zealand. 
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Grantor 

WFH PROPERTIES LIMITED 

 
 
Grantee 

VECTOR LIMITED 

 
 
Grant of Easement 

The Grantor, being the registered owner of the Burdened Land set out in Schedule A grants to the 
Grantee (and, if so stated, in gross) the easement(s) set out in Schedule A, with the rights and powers or 
provisions set out in the Annexure Schedule(s). 

 
 

Schedule A Continue in additional Annexure Schedule, if required 

Purpose of Easement 
Easement Land Shown 

(plan reference) 
Burdened Land 
(Record of Title) 

Benefited Land 
(Record of Title) 

or in gross 

 

Right to convey Gas 
 

 

Lot 604 DP 542496 
 

 

Lot 604 DP 542496 
(Part RT 917189 to 
917192 (inclusive)) 

 

 

In Gross 
 

  

Lot 605 DP 542496 
 

 

Lot 605 DP 542496 
(Part RT 917153 to 
917159 (inclusive)) 

 

 

 
 

Easements rights and powers (including terms, covenants, and conditions) 

The rights and powers implied in specified classes of easement prescribed by the Land Transfer 
Regulations 2018 shall not apply and are substituted by the provisions set out in the Annexure Schedule. 

 
 

Presence of Accommodation (select as applicable): 

There is no Accommodation  
The Accommodation is owned 
by the Landowner  

The Accommodation is owned by 
the Network Operator  

 

##SOME VARIABLES IN THIS DOCUMENT HAVE BEEN SKIPPED## 
Easement Instrument to Grant Easement 

Section 109 Land Transfer Act 2017 
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1. DEFINITIONS 
 

In this easement unless the context otherwise requires: 
 

“Accommodation” means that building or other structure (if any) enclosing, supporting and/or surrounding the Substation (if 
any) from time to time including the foundation, floor, pole, walls or enclosure, canopy, ceiling, lighting, plug socket outlets, 
cable ducts, access doors or other provision for entry and exit of the Substation. 

 
“Building” means the building or other improvements situated on the Land. 

 
“Easement Land” means those parts of the Land specifically marked on the Plan and referred to in Schedule A of this easement. 

 
“Emergency Situation” means a situation in which there is a probable danger to life or property or immediate risk to the 
continuity or safety of supply or distribution of electricity, gas or telecommunications and computer media. 

 
“Equipment” includes the Substation and all pipes, ducting, cables (including fibre optic cables), meters and load management 
devices and conducting media, transformers, gas measurement systems, distribution systems and fittings (as defined in the 
Gas Act 1992) and all other equipment (owned by the Network Operator) which is situated on, in, over or under the Easement 
Land or which the Network Operator requires to place on, in, over or under the Easement Land to carry out the Permitted 
Uses. 

 
“HSW Act” means the Health and Safety at Work Act 2015, any regulations under that Act, and any other approved codes of 
practice, standards or rules relating to health and safety. 

 
“Land” means the burdened land referred to in Schedule A of this easement. 

 
“Landowner” means the Grantor under this easement, being initially the party specified as the Grantor on the first page of 
this easement. 

 
“Network Operator” means the Grantee under this easement, being initially the party specified as the Grantee on the first 
page of this easement. 

 
“Permitted Uses” means the purpose specified in Schedule A, being either the conveyance of electricity and/or gas and/or the 
conveyance of telecommunications and computer media in each case, for the benefit of the Land and any other land, and for 
any other purpose reasonably required by the Network Operator. 

 
“Plan” is the deposited plan referred to in Schedule A of this easement. 

 
“Rights” are the full, free, uninterrupted and unrestricted ability and licence (as reasonably required by the Network Operator) 
at all times to go on, over and under the Land and have access to and through the Building (if any) to enter the Easement Land 
with or without vehicles, tools or machinery to undertake Works and use the Equipment. 

 
“Substation” means the distribution substation and/or transformer and/or switching equipment (if any) installed from time 
to time on the Easement Land. 

 
“Working Day” means any day other than a Saturday, Sunday or statutory public holiday at the place where the Land is 
situated. 

 
“Works” means any works (including but not limited to excavating trenches in which the Equipment will be placed and any 
other construction, maintenance, inspection, repair, upgrading and replacement works), required to be undertaken by the 
Network Operator in order that it may use the Easement Land for the Permitted Uses. 

 
Headings are included for convenience only and do not affect the interpretation of this easement. 

 
Words importing the singular shall include the plural, the masculine gender shall include the feminine and persons shall include 
companies and vice versa. 
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Reference to the Network Operator and Landowner is deemed to be a reference also to the Network Operator’s and 
Landowner’s employees, workmen, engineers and agents unless the context requires otherwise and, in the case of the 
Network Operator, to any person nominated by the Network Operator in accordance with clause 9. 

 
Reference to legislation includes reference to all legislation amending or replacing that legislation or to any legislation passed 
pursuant to that legislation. 

 
References to a party includes reference to that party’s executors, administrators, successors in title and assigns. 

 
2. GRANT 
 
2.1 The Landowner grants and the Network Operator accepts the grant of this easement in gross to use the Easement Land for 

the Permitted Uses together with the right to exercise the Rights for all time. 
 
2.2 The Landowner agrees that no power is implied for the Landowner to terminate this easement for any breach of its provisions 

(expressed or implied) or for any other cause, the intention being that this easement shall continue until surrendered. 
 
3. NETWORK OPERATOR’S OBLIGATIONS 
 
3.1 The Network Operator shall: 
 

(a) in undertaking any Works cause as little damage as possible to the Land and Building and as little inconvenience as 
possible to the Landowner and/or the Landowner’s tenants, licensees and other persons who have the right to use 
the Land and the Building; and 

 
(b) following it undertaking any Works, in a good and workmanlike manner fill in any opening in the surface of the Land 

as soon as possible after the Works have been completed and restore the surface of the Land as nearly as possible to 
its former condition (unless otherwise agreed) and make good any damage to the Building caused through the 
undertaking of the Works. 

 
3.2 The Network Operator shall provide the Landowner and/or the occupier for the time being of the Land, at least five (5) Working 

Days’ notice prior to exercising the Rights except: 
 

(a) in an Emergency Situation; or 
 

(b) when operating or inspecting the Equipment or carrying out Works of a minor nature (that have come to the attention 
of the Network Operator in the course of such inspection or operation). 

 
4. LANDOWNER’S OBLIGATIONS 
 
4.1 The Landowner shall not (and shall not allow any other person to), without the prior written consent of the Network Operator: 
 

(a) place or allow to be placed any further improvements or fencing or other erections, or allow any further trees or 
shrubs to grow on the Easement Land other than improvements, fences, erections, trees or shrubs in place as at the 
date of this easement or replacements for those improvements, fences, erections, trees or shrubs; 

 
(b) carry out any act on the Land that interferes with or affects the Permitted Uses or the exercise by the Network 

Operator of the Rights.  In particular, the Landowner shall, at its own cost, at all times keep an access route over the 
Land to the Easement Land clear and in good condition and promptly carry out any reinstatement works which 
become necessary from time to time; 

 
(c) interfere with or cause any damage to be done to the Equipment; 

 
(d) grant any rights over the Easement Land to any party other than the Network Operator except the easements referred 

to in the Memorandum and/or Schedule of Easements submitted to Land Information New Zealand with the Plan; or 
 

(e) permit to be done any act on the Land that interferes with the Network Operator’s: 
 

(i) access to the Substation (if any) including personnel and Equipment access; 
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(ii) ventilation of the Substation and/or Accommodation (if any); 
 

(iii) fire-rating of the Substation and/or Accommodation (if any); or 
 
4.2 If the Landowner breaches any of its obligations contained in this clause 4 the Network Operator may remedy any such breach 

and the Landowner shall reimburse the Network Operator (on demand) for the cost of any such remedy. 
 
5. MAINTENANCE 
 

The Network Operator shall, at its cost, keep the Equipment in good and substantial repair and shall be liable to the Landowner 
for any loss, cost or damage caused to or suffered by the Landowner as a result of any failure to repair the Equipment to the 
extent (but not greater than) specified in: 

 
(a) the Network Operator’s then standard terms and conditions for the supply of distribution services as published and 

publicly notified on the Network Operator's official website from time to time (if applicable); 
 

(b) the direct agreement for the supply of distribution services between the Network Operator and the Landowner (if 
applicable); or 

 
(c) the Landowner’s energy supply agreement with its retailer (to the extent the terms of such agreement are enforceable 

against the Landowner by the Network Operator). 
 
6. HEALTH AND SAFETY 
 
6.1 The Network Operator shall, while undertaking any Works, do so in accordance with its health and safety obligations and all 

applicable health and safety legislation and regulations.  In particular, the Network Operator shall: 
 

(a) comply with the HSW Act; 
 

(b) ensure, so far as is reasonably practicable, the health and safety of its workers and those who are influenced or 
directed by it while carrying out work for it; 

 
(c) ensure the health and safety of other persons is not put at risk from work carried out by the Network Operator; and 

 
(d) ensure, so far as is reasonably practicable, that the way in which any Equipment is installed is without risks to the 

health and safety of any persons who: 
 

(i) use or install such Equipment; or 
 

(ii) are at or in the vicinity of the Landowner’s workplace and may be affected by that use or activity. 
 
6.2 Where the Landowner conducts a business or undertaking, the Landowner shall: 
 

(a) comply with the HSW Act; 
 

(b) in relation to any workplace under the Landowner's management or control: 
 

(i) notify the Network Operator of any known hazards to which a worker or any person may be exposed; 
 

(ii) ensure the workplace is without risks to the health and safety of any person.  
 
6.3 The Landowner must notify the Network Operator of any known hazards or special health and safety requirements for the 

Land and the Network Operator shall use reasonable endeavours to comply with those. 
 
6.4 The parties agree to work together to consult, co-operate and co-ordinate activities in order to meet each other’s respective 

health and safety obligations under applicable legislation, regulations and this easement. 
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7. OWNERSHIP 
 

The Network Operator retains ownership of the Equipment and the Landowner acknowledges that such Equipment does not 
form part of the Land. 

 
8. IMPLIED RIGHTS AND POWERS 
 

The rights and powers implied in certain easements pursuant to section 109 of the Land Transfer Act 2017 (and currently set 
out in Schedule 5 of the Land Transfer Regulations 2018) are, as between the Landowner and Network Operator, substituted 
and replaced by the terms set out in this easement. 

 
9. NOMINATION OF NETWORK OPERATOR 
 

The Network Operator may, by serving written notice on the Landowner (and without limiting the rights of the Network 
Operator pursuant to section 291 Property Law Act 2007) nominate any person to exercise (either together with the Network 
Operator or otherwise) any of the rights granted to the Network Operator. 

 
10. LANDOWNER TO NOTIFY OCCUPIER 
 

The Landowner shall notify every occupier of the Land of the terms of this easement and shall make sure that any such occupier 
complies with the terms of this easement in order that the Network Operator can have the full use and benefit of the rights 
granted under this easement. 

 
11. DISPUTES 
 
11.1 If any dispute arises between the Landowner and the Network Operator concerning the rights created by this instrument and 

the parties are unable to resolve that dispute through good faith negotiations within 20 Working Days of beginning such 
negotiations: 

 
(a) to the extent that the dispute falls within the categories of dispute dealt with pursuant to the Energy Complaints 

Scheme (the “Scheme”), the Landowner may refer the dispute to the Scheme; and 
 

(b) to the extent that the dispute does not come within the provisions of clause 11.1(a) either party may refer the matter 
to the arbitration of a single arbitrator pursuant to the Arbitration Act 1996, such arbitrator to be agreed by the parties 
(within 10 Working Days), or failing that, appointed by the President for the time being of the Arbitrators’ and 
Mediators’ Institute of New Zealand Inc.  The arbitration will be held in Auckland, New Zealand. 

 
12. ACCOMMODATION OWNED BY LANDOWNER 
 
12.1 Where Accommodation is owned by the Landowner (as indicated on the front page of this easement), the following provisions 

of this clause 12 shall apply: 
 

(a) the Landowner shall not enter that part of the Easement Land on which the Accommodation is situated except for the 
purposes of carrying out inspection of and maintenance of the Accommodation pursuant to clause 12(b) and 12(c). 

 
(b) the Landowner shall at its cost keep the Accommodation in good and substantial repair.  If the Landowner fails to 

comply with this obligation then the Network Operator may remedy any such failure and the Landowner shall 
reimburse the Network Operator (on demand) for the cost of any such remedy. 

 
(c) the Landowner acknowledges that the Accommodation is locked at all times by the Network Operator.  If the 

Accommodation requires repair or the Network Operator reasonably suspects that the Accommodation requires 
repair, upon receiving notification from the Landowner the Network Operator agrees to, on reasonable notice (except 
in an Emergency Situation), accompany the Landowner to enter the Accommodation for the purpose of inspecting 
the Accommodation or carrying out repair, provided that the Landowner shall have the right to inspect the 
Accommodation without charge by the Network Operator no more than twice a year (other than in an Emergency 
Situation).  The Landowner shall at all times ensure that: 

 
(i) the ventilation to and from the Accommodation is not restricted; and 
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(ii) the fire resistance rating and fire protection measures of the Accommodation are maintained at the same 
levels as at the date of this easement. 

 
(d) if the Network Operator becomes aware of any want of repair or maintenance, the Network Operator shall notify the 

Landowner, provided that the Network Operator has no responsibility to carry out inspections of the Accommodation 
when it enters the Accommodation or otherwise. 

 
13. ACCOMMODATION OWNED BY NETWORK OPERATOR 
 
13.1 Where this easement states that there exists Accommodation owned by the Network Operator (as indicated on the front page 

of this easement) the following provisions of this clause 13 shall apply: 
 

(a) the Landowner shall not enter the Accommodation. 
 

(b) the Network Operator shall at its cost keep the Accommodation in good and substantial repair and shall be liable for 
any loss, cost or damage caused to or suffered by the Landowner as a result of any failure to repair the 
Accommodation to the extent set out in clause 5. 

 
(c) the Landowner acknowledges that the Accommodation does not form part of the Land. 
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Grantor 

WFH PROPERTIES LIMITED 

 
 
Grantee 

VECTOR LIMITED 

 
 
Grant of Easement 

The Grantor, being the registered owner of the Burdened Land set out in Schedule A grants to the 
Grantee (and, if so stated, in gross) the easement(s) set out in Schedule A, with the rights and powers or 
provisions set out in the Annexure Schedule(s). 

 
 

Schedule A Continue in additional Annexure Schedule, if required 

Purpose of Easement 
Easement Land Shown 

(plan reference) 
Burdened Land 
(Record of Title) 

Benefited Land 
(Record of Title) 

or in gross 

 

Right to convey 
Electricity 

 

 

Lot 604 DP 542496 
 

 

Lot 604 DP 542496 
(Part RT 917189 to 
917192 (inclusive)) 

 

 

In Gross 
 

  

Lot 605 DP 542496 
 

 

Lot 605 DP 542496 
(Part RT 917153 to 
917159 (inclusive)) 

 

 

 
 

Easements rights and powers (including terms, covenants, and conditions) 

The rights and powers implied in specified classes of easement prescribed by the Land Transfer 
Regulations 2018 shall not apply and are substituted by the provisions set out in the Annexure Schedule. 

 
 

Presence of Accommodation (select as applicable): 

There is no Accommodation  
The Accommodation is owned 
by the Landowner  

The Accommodation is owned by 
the Network Operator  

 

Easement Instrument to Grant Easement 
Section 109 Land Transfer Act 2017 
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1. DEFINITIONS 
 

In this easement unless the context otherwise requires: 
 

“Accommodation” means that building or other structure (if any) enclosing, supporting and/or surrounding the Substation (if 
any) from time to time including the foundation, floor, pole, walls or enclosure, canopy, ceiling, lighting, plug socket outlets, 
cable ducts, access doors or other provision for entry and exit of the Substation. 

 
“Building” means the building or other improvements situated on the Land. 

 
“Easement Land” means those parts of the Land specifically marked on the Plan and referred to in Schedule A of this easement. 

 
“Emergency Situation” means a situation in which there is a probable danger to life or property or immediate risk to the 
continuity or safety of supply or distribution of electricity, gas or telecommunications and computer media. 

 
“Equipment” includes the Substation and all pipes, ducting, cables (including fibre optic cables), meters and load management 
devices and conducting media, transformers, gas measurement systems, distribution systems and fittings (as defined in the 
Gas Act 1992) and all other equipment (owned by the Network Operator) which is situated on, in, over or under the Easement 
Land or which the Network Operator requires to place on, in, over or under the Easement Land to carry out the Permitted 
Uses. 

 
“HSW Act” means the Health and Safety at Work Act 2015, any regulations under that Act, and any other approved codes of 
practice, standards or rules relating to health and safety. 

 
“Land” means the burdened land referred to in Schedule A of this easement. 

 
“Landowner” means the Grantor under this easement, being initially the party specified as the Grantor on the first page of 
this easement. 

 
“Network Operator” means the Grantee under this easement, being initially the party specified as the Grantee on the first 
page of this easement. 

 
“Permitted Uses” means the purpose specified in Schedule A, being either the conveyance of electricity and/or gas and/or the 
conveyance of telecommunications and computer media in each case, for the benefit of the Land and any other land, and for 
any other purpose reasonably required by the Network Operator. 

 
“Plan” is the deposited plan referred to in Schedule A of this easement. 

 
“Rights” are the full, free, uninterrupted and unrestricted ability and licence (as reasonably required by the Network Operator) 
at all times to go on, over and under the Land and have access to and through the Building (if any) to enter the Easement Land 
with or without vehicles, tools or machinery to undertake Works and use the Equipment. 

 
“Substation” means the distribution substation and/or transformer and/or switching equipment (if any) installed from time 
to time on the Easement Land. 

 
“Working Day” means any day other than a Saturday, Sunday or statutory public holiday at the place where the Land is 
situated. 

 
“Works” means any works (including but not limited to excavating trenches in which the Equipment will be placed and any 
other construction, maintenance, inspection, repair, upgrading and replacement works), required to be undertaken by the 
Network Operator in order that it may use the Easement Land for the Permitted Uses. 

 
Headings are included for convenience only and do not affect the interpretation of this easement. 

 
Words importing the singular shall include the plural, the masculine gender shall include the feminine and persons shall include 
companies and vice versa. 
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Reference to the Network Operator and Landowner is deemed to be a reference also to the Network Operator’s and 
Landowner’s employees, workmen, engineers and agents unless the context requires otherwise and, in the case of the 
Network Operator, to any person nominated by the Network Operator in accordance with clause 9. 

 
Reference to legislation includes reference to all legislation amending or replacing that legislation or to any legislation passed 
pursuant to that legislation. 

 
References to a party includes reference to that party’s executors, administrators, successors in title and assigns. 

 
2. GRANT 
 
2.1 The Landowner grants and the Network Operator accepts the grant of this easement in gross to use the Easement Land for 

the Permitted Uses together with the right to exercise the Rights for all time. 
 
2.2 The Landowner agrees that no power is implied for the Landowner to terminate this easement for any breach of its provisions 

(expressed or implied) or for any other cause, the intention being that this easement shall continue until surrendered. 
 
3. NETWORK OPERATOR’S OBLIGATIONS 
 
3.1 The Network Operator shall: 
 

(a) in undertaking any Works cause as little damage as possible to the Land and Building and as little inconvenience as 
possible to the Landowner and/or the Landowner’s tenants, licensees and other persons who have the right to use 
the Land and the Building; and 

 
(b) following it undertaking any Works, in a good and workmanlike manner fill in any opening in the surface of the Land 

as soon as possible after the Works have been completed and restore the surface of the Land as nearly as possible to 
its former condition (unless otherwise agreed) and make good any damage to the Building caused through the 
undertaking of the Works. 

 
3.2 The Network Operator shall provide the Landowner and/or the occupier for the time being of the Land, at least five (5) Working 

Days’ notice prior to exercising the Rights except: 
 

(a) in an Emergency Situation; or 
 

(b) when operating or inspecting the Equipment or carrying out Works of a minor nature (that have come to the attention 
of the Network Operator in the course of such inspection or operation). 

 
4. LANDOWNER’S OBLIGATIONS 
 
4.1 The Landowner shall not (and shall not allow any other person to), without the prior written consent of the Network Operator: 
 

(a) place or allow to be placed any further improvements or fencing or other erections, or allow any further trees or 
shrubs to grow on the Easement Land other than improvements, fences, erections, trees or shrubs in place as at the 
date of this easement or replacements for those improvements, fences, erections, trees or shrubs; 

 
(b) carry out any act on the Land that interferes with or affects the Permitted Uses or the exercise by the Network 

Operator of the Rights.  In particular, the Landowner shall, at its own cost, at all times keep an access route over the 
Land to the Easement Land clear and in good condition and promptly carry out any reinstatement works which 
become necessary from time to time; 

 
(c) interfere with or cause any damage to be done to the Equipment; 

 
(d) grant any rights over the Easement Land to any party other than the Network Operator except the easements referred 

to in the Memorandum and/or Schedule of Easements submitted to Land Information New Zealand with the Plan; or 
 

(e) permit to be done any act on the Land that interferes with the Network Operator’s: 
 

(i) access to the Substation (if any) including personnel and Equipment access; 
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(ii) ventilation of the Substation and/or Accommodation (if any); 
 

(iii) fire-rating of the Substation and/or Accommodation (if any); or 
 
4.2 If the Landowner breaches any of its obligations contained in this clause 4 the Network Operator may remedy any such breach 

and the Landowner shall reimburse the Network Operator (on demand) for the cost of any such remedy. 
 
5. MAINTENANCE 
 

The Network Operator shall, at its cost, keep the Equipment in good and substantial repair and shall be liable to the Landowner 
for any loss, cost or damage caused to or suffered by the Landowner as a result of any failure to repair the Equipment to the 
extent (but not greater than) specified in: 

 
(a) the Network Operator’s then standard terms and conditions for the supply of distribution services as published and 

publicly notified on the Network Operator's official website from time to time (if applicable); 
 

(b) the direct agreement for the supply of distribution services between the Network Operator and the Landowner (if 
applicable); or 

 
(c) the Landowner’s energy supply agreement with its retailer (to the extent the terms of such agreement are enforceable 

against the Landowner by the Network Operator). 
 
6. HEALTH AND SAFETY 
 
6.1 The Network Operator shall, while undertaking any Works, do so in accordance with its health and safety obligations and all 

applicable health and safety legislation and regulations.  In particular, the Network Operator shall: 
 

(a) comply with the HSW Act; 
 

(b) ensure, so far as is reasonably practicable, the health and safety of its workers and those who are influenced or 
directed by it while carrying out work for it; 

 
(c) ensure the health and safety of other persons is not put at risk from work carried out by the Network Operator; and 

 
(d) ensure, so far as is reasonably practicable, that the way in which any Equipment is installed is without risks to the 

health and safety of any persons who: 
 

(i) use or install such Equipment; or 
 

(ii) are at or in the vicinity of the Landowner’s workplace and may be affected by that use or activity. 
 
6.2 Where the Landowner conducts a business or undertaking, the Landowner shall: 
 

(a) comply with the HSW Act; 
 

(b) in relation to any workplace under the Landowner's management or control: 
 

(i) notify the Network Operator of any known hazards to which a worker or any person may be exposed; 
 

(ii) ensure the workplace is without risks to the health and safety of any person.  
 
6.3 The Landowner must notify the Network Operator of any known hazards or special health and safety requirements for the 

Land and the Network Operator shall use reasonable endeavours to comply with those. 
 
6.4 The parties agree to work together to consult, co-operate and co-ordinate activities in order to meet each other’s respective 

health and safety obligations under applicable legislation, regulations and this easement. 
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7. OWNERSHIP 
 

The Network Operator retains ownership of the Equipment and the Landowner acknowledges that such Equipment does not 
form part of the Land. 

 
8. IMPLIED RIGHTS AND POWERS 
 

The rights and powers implied in certain easements pursuant to section 109 of the Land Transfer Act 2017 (and currently set 
out in Schedule 5 of the Land Transfer Regulations 2018) are, as between the Landowner and Network Operator, substituted 
and replaced by the terms set out in this easement. 

 
9. NOMINATION OF NETWORK OPERATOR 
 

The Network Operator may, by serving written notice on the Landowner (and without limiting the rights of the Network 
Operator pursuant to section 291 Property Law Act 2007) nominate any person to exercise (either together with the Network 
Operator or otherwise) any of the rights granted to the Network Operator. 

 
10. LANDOWNER TO NOTIFY OCCUPIER 
 

The Landowner shall notify every occupier of the Land of the terms of this easement and shall make sure that any such occupier 
complies with the terms of this easement in order that the Network Operator can have the full use and benefit of the rights 
granted under this easement. 

 
11. DISPUTES 
 
11.1 If any dispute arises between the Landowner and the Network Operator concerning the rights created by this instrument and 

the parties are unable to resolve that dispute through good faith negotiations within 20 Working Days of beginning such 
negotiations: 

 
(a) to the extent that the dispute falls within the categories of dispute dealt with pursuant to the Energy Complaints 

Scheme (the “Scheme”), the Landowner may refer the dispute to the Scheme; and 
 

(b) to the extent that the dispute does not come within the provisions of clause 11.1(a) either party may refer the matter 
to the arbitration of a single arbitrator pursuant to the Arbitration Act 1996, such arbitrator to be agreed by the parties 
(within 10 Working Days), or failing that, appointed by the President for the time being of the Arbitrators’ and 
Mediators’ Institute of New Zealand Inc.  The arbitration will be held in Auckland, New Zealand. 

 
12. ACCOMMODATION OWNED BY LANDOWNER 
 
12.1 Where Accommodation is owned by the Landowner (as indicated on the front page of this easement), the following provisions 

of this clause 12 shall apply: 
 

(a) the Landowner shall not enter that part of the Easement Land on which the Accommodation is situated except for the 
purposes of carrying out inspection of and maintenance of the Accommodation pursuant to clause 12(b) and 12(c). 

 
(b) the Landowner shall at its cost keep the Accommodation in good and substantial repair.  If the Landowner fails to 

comply with this obligation then the Network Operator may remedy any such failure and the Landowner shall 
reimburse the Network Operator (on demand) for the cost of any such remedy. 

 
(c) the Landowner acknowledges that the Accommodation is locked at all times by the Network Operator.  If the 

Accommodation requires repair or the Network Operator reasonably suspects that the Accommodation requires 
repair, upon receiving notification from the Landowner the Network Operator agrees to, on reasonable notice (except 
in an Emergency Situation), accompany the Landowner to enter the Accommodation for the purpose of inspecting 
the Accommodation or carrying out repair, provided that the Landowner shall have the right to inspect the 
Accommodation without charge by the Network Operator no more than twice a year (other than in an Emergency 
Situation).  The Landowner shall at all times ensure that: 

 
(i) the ventilation to and from the Accommodation is not restricted; and 
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(ii) the fire resistance rating and fire protection measures of the Accommodation are maintained at the same 
levels as at the date of this easement. 

 
(d) if the Network Operator becomes aware of any want of repair or maintenance, the Network Operator shall notify the 

Landowner, provided that the Network Operator has no responsibility to carry out inspections of the Accommodation 
when it enters the Accommodation or otherwise. 

 
13. ACCOMMODATION OWNED BY NETWORK OPERATOR 
 
13.1 Where this easement states that there exists Accommodation owned by the Network Operator (as indicated on the front page 

of this easement) the following provisions of this clause 13 shall apply: 
 

(a) the Landowner shall not enter the Accommodation. 
 

(b) the Network Operator shall at its cost keep the Accommodation in good and substantial repair and shall be liable for 
any loss, cost or damage caused to or suffered by the Landowner as a result of any failure to repair the 
Accommodation to the extent set out in clause 5. 

 
(c) the Landowner acknowledges that the Accommodation does not form part of the Land. 
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